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BOARD OF ADJUSTMENT MINUTES 
Special Called Meeting 

Wednesday, October 24, 2018 
7:00 PM 

 
Members Present 

Andy Olsen Michell St. Clair 
Jeffery White Steve Fuchs (Chairman) 

Stanley Friedman Richard McDonald 
Tim Cashion 

 
Members Absent 

All members present 
 

Others Present 
Keen Lassiter, Attorney 

John Rodman, Planning Director 
Glen Moore, Planning Administrator 

Jessica Green, Administrative Support 
 

 
I. Opening of the meeting 
The Chairman called the meeting to order. 

 
II. Invocation 
A moment of silent meditation was taken. 

 
III. Roll Call 
A silent roll call was taken by staff. 
 
The Chairman explained that Jeffery White will not be participating in the vote because be was not 
present at the first hearing.  He also stated that Michell St. Clair would not be voting since he is the 
alternate.   

 
IV. Old Business 

 
1.  Approval – Notice of Decision – Special Use Permit – Luis & Valarie Taveras 

 
Andy Olsen made a motion to approve the Notice of Decision.  His motion was seconded 
by Stanley Friedman and all voted in favor.   
 
Tim Cashion made a motion to approve the corrected June minutes.  His motion was 
seconded by Andy Olsen.  All voted in favor. 
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2. Review – Special Use Permit – 204 West 14th Street 
 
Kean Lassiter, the Board’s attorney, gave some remarks on the procedure for the 
rehearing request that the Board of Adjustment will be hearing.  He also gave a brief 
history/back ground of his experience with law and municipal work.   He stated that this 
is a unique situation.  He stated that 6 people have applied for a rehearing.  He 
explained that the State Statutes for the state of North Carolina do not address 
rehearings for the Board of Adjustment.  He stated that the City of Washington’s zoning 
ordinance does not address it either.  Mr. Lassiter explained that rehearings are listed in 
the Board’s rules of procedure.  Mr. Lassiter stated that he worked with the Chairman 
and came up with a procedure that they feel will be fair to every party.  Mr. Lassiter 
then read the section from the rules of procedure that address a rehearing: “Article VI – 
Appeal and Application Section G. Rehearings.  An application for a rehearing may be 
made in the same manner as provided for an original hearing.  The application may be 
submitted by the original party or by an aggrieved party.  Evidence in support of a 
rehearing shall initially be limited to that which is necessary to enable the Board to 
determine at least one of the following:  1.  New facts or evidence is available for which 
there was no capacity of being obtained at the previous meeting and the at will 
substantially change the conditions of the case.  2.  Procedural rules which substantially 
changed the conditions of the case were not followed.  However, no harmless error shall 
be grounds for granting a rehearing.  A harmless error is one which would not have 
changed the outcome of the matter, or for which refusal to rehear does not deny a 
substantial right.  The application for a rehearing shall be denied if the Board in its 
records does not find a t least one (1) of the (2) conditions stated above to be true.  A 
vote of a simple majority of the Board members present is required to grant an 
application for a rehearing.  If the Board finds that a rehearing is in order, the burden of 
proof shall be on the person requesting the rehearing.”  Mr. Lassiter explained that in 
order for the application to be approved the applicant must show that they are an 
aggrieved party.   He stated that it is the applicant’s job to prove that they are an 
aggrieved party and then the Board will determine if they are.  He stated that an 
aggrieved party is someone who suffers some harm distinct from the community as a 
whole, is impacted differently from the public at large, and someone that can show 
special damages as a result of the Board’s actions.  Mr. Lassiter stated that if the party is 
determined to be an aggrieved party, they must look at two requirements.  He 
explained that the applicant can meet one of two or both of the two requirements.   He 
stated that in order for the application for rehearing to be granted the applicant must 
show that there is new evidence that is now available that they had no capacity to have 
in their possession at the prior meeting that will substantially change the conditions of 
the case or they show that procedural rules which substantially change the conditions of 
the case were not followed.  However, no harmless error shall be grounds for granting a 
rehearing.  Mr. Lassiter then explained that a harmless error is one which would not 
have changed the outcome of the case.  Mr. Lassiter then explained what it means to 
have “Standing”.  He stated that this term means that the person has a right to come 
forward and be heard.  He explained that part of standing is the applicant showing that 
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they are an aggrieved party.  Mr. Lassiter stated that applicants may be asked if they 
were present at the prior meeting or if they received notice of the prior meeting.    

 
A motion to recuse Jeffery White and Mitchell St. Clair from the voting was made by 
Stanley Friedman.  Tim Cashion seconded the motion and all voted in favor.     

 
V. New Business 

 
1.  Rehearing request on Special Use Permit issues for 204 West 14th Street. 

 
a.  Elizabeth Barnhardt – 110 West 13th Street. 
 
Brent Wilson, Elizabeth Barnhardt’s spouse, came forward to represent for her.  He 
explained that she could not make it to the meeting.  Mr. Wilson presented Ms. 
Barnhardt’s reasons for requested a rehearing.  He referred back to number 2 of the 
Board’s findings of fact that stated that all the criteria under Article 11 were met.  He 
stated that while most of the criteria were met some of the developmental standards 
were not met.  Mr. Wilson explained that the standards stated that the boundary 
needed to be 20ft, but the applicants plot plan only showed 10ft. He stated that in their 
opinion the application should have not gone before the Board until they had a revised 
plan.  He stated that they recognize that the Board does not review plans and specific 
criteria, but they feel it is very perinate.  He asked how the Board could approve the 
application without an accurate plot plan.  Then then disputed finding of fact number 3 
that stated all general criteria under section 40-115 in the ordinance were met.  He 
stated that they felt 9 of the listed criteria were not met.  He then listed the 9 criteria in 
more detail.    He stated that facts were not presented to substantiate no advise affect, 
facts were presented that show advise affect and directly conflict the elements of both 
the City’s Zoning Ordinance and Comprehensive Plan.  He stated that also Article 9 
states that R9S (single-family district) is primarily comprised of single-family densities of 
5 units or less per acre.  Mr. Wilson stated that the lot in question and all the 
surroundings lots with the exception of one are all currently zoned R9S.  He stated that 
as presented the plan shows 13 units per acre so the density conflicts with the Zoning 
Ordinance as well as the Comprehensive Plan which shows medium density in the area.  
He stated that medium density is defined as up to 8 units per acre.  Mr. Wilson 
continued through Ms. Barnhardt’s statements included with her rehearing application 
stating the reasons why the application conflicted with the Board’s findings of fact and 
the required criteria.   He stated that facts were not properly considered for or against 
the Special Use Permit and the consequences of the decision were not acknowledged.  
He stated that the decision sets precedence in that zoning and others in the City.   Mr. 
Wilson then addressed “standing”.  He explained that they are 13th Street residents and 
the property in question is visible from their back yard.  He stated that they will directly 
be affected by the traffic from the development.   
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Andy Olsen asked Mr. Wilson if he was present at the June 14th meeting.  Mr. Wilson 
stated that he and Ms. Barnhardt were present and spoke at that meeting.  Steve Fuchs 
asked why Mr. Wilson felt he was an aggrieved party.  Mr. Wilson stated that traffic is 
one thing and he expected because it is a through street, they will use 13th Street. Mr. 
Fuchs asked if they had in facts or evidence to show the traffic.  Mr. Wilson stated that 
he did not have evidence he could present at that time.  Mr. Wilson stated that his 
traffic concerns would be consider subjective, but if an accident happens on 15th street 
traffic is directed down 13th.  He stated that he knows there is more traffic on 13th Street 
than other through streets, but he does not have traffic counts.  Mr. Fuchs stated that 
he heard Mr. Wilson stated reasons why the special use application didn’t meet findings 
of fact, but he did not hear any new evidence from Mr. Wilson.  Mr. Fuchs explained 
that the Board of Adjustment does not make decisions on the layout of the 
development, the Planning and Inspections staff makes sure the plot meets all the 
requirements and codes.  Mr. Fuchs asked for new evidence that they could not present 
at the initial meeting.  Mr. Wilson stated that the didn’t know what to expect for the 
initial meeting.  Mr. Fuchs stated that they had the capacity to find that information out.  
Mr. Fuchs stated that the Board looks for evidence and fact and not to opinion.  The 
Board discussed if Mr. Wilson’s evidence was new or if he had to capacity to obtain the 
information before the June meeting.   

 
Hood Richardson representing the applicant came forward.  He stated that he didn’t feel 
Mr. Wilson presented any new evidence that would have any impact on the project.   He 
stated that everything Mr. Wilson presented was either discussed at the June meeting 
or was available to the public.  Mr. Richardson stated that they didn’t feel Mr. Wilson 
was an aggrieved party because he lives almost two blocks away from the property in 
question.  Mr. Richardson then addressed the density issue and stated that they didn’t 
feel Mr. Wilson’s argument was valid.    
 
The Board then went through the three determining factors for a rehearing.  Andy Olsen 
stated that the could see the traffic issue justifying they as an aggrieved party.  Mr. 
Fuchs stated that there was no evidence presented showing that the traffic 
pattern/numbers would change.  Mr. Fuchs stated that the couples lives pretty far away 
from the property and are not adjoining property owners.  He stated that in his opinion 
they were not an aggrieved party.   
 
Tim Cashion made a motion stating that Ms. Barnhardt and Mr. Wilson are not an 
aggrieved party.  Stanley Friedman seconded the motion.  The motion carried with a 
simple majority with Andy Olsen voting in opposition.   
 
Kean Lassiter explained that the rules of procedure require that there be new evidence 
that was incapable of being present at the prior hearing in June and that the new 
evidence would substantially change the outcome.   
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Tim Cashion made a motion that no new evidence was presented.  Andy Olsen 
seconded the motion and all voted in favor. 
 
Stanley Friedman made a motion that the applicant did not show that procedural rules 
were not followed.  Andy Olsen seconded the motion and all voted in favor.  
 
Tim Cashion made a motion to deny Elizabeth Barnhardt’s application for rehearing.  
Andy Olsen seconded the motion and all voted in favor.  
 
b. James M. Skillen – 118 West 13th Street 

 
James Skillen, 118 West 13th Street, came forward.  Mr. Skillen presented his application 
for rehearing.  He stated that his application documents that the Board did not follow 
their own rules of procedures in scheduling the hearing, which denied the public the 
opportunity or time to get prepared for the hearing.  Steve Fuchs asked John Rodman to 
comment on staff procedure for putting items on the agenda.  John Rodman stated that 
the rules of procedure does state the 15th of the month and they did not do that in this 
case.  Mr. Rodman stated that it didn’t have anything to do with notification or the fact 
that anyone would have been notified any earlier.  Mr. Rodman stated that the date is 
set for internal purposes only.  It guarantees that applicants get all their information to 
staff in time to get the agenda ready prior to the meeting.  Mr. Rodman stated that the 
Planning Department likes to accommodate the citizens as well as the Board.  He stated 
that when they have items that can go on the Board’s agenda, they try to accommodate 
that so that the Board doesn’t meet to only hear one item, they try to hear numerous 
items at each meeting.  Mr. Rodman stated that they do this as long as they can meet 
the notification requirements.  He explained that they are required to notify adjoining 
property owners within at least 10 days prior to the meeting, place notification on the 
property 10 days prior to the meeting, and also advertise the meeting.  Mr. Rodman 
stated that staff met all of those requires.  Mr. Rodman stated that Mr. Skillen is saying 
that it would have given people more time to organize, but staff would not have sent 
out notifications or the agenda out any earlier.  Mr. Rodman explained that staff would 
not have sent out the notifications before that 10-day requirement so they would not 
have gotten notice any sooner.  Mr. Fuchs asked if this was normal procedure.  Mr. 
Rodman stated that it was and all notifications were sent out on time.   
 
Mr. Skillen stated that his new evidence is in response to what was said during the 
hearing.  He stated that it wasn’t what was included in Mr. Richardson’s application, 
there was verbiage that Mr. Richardson said at the meeting and unlike this meeting they 
were not given the opportunity to rebut Mr. Richardson’s statements at the June 
meeting.  He stated that they were not given the option to rebut.  Mr. Skillen then went 
through and presented his new evidence and evidence that was not presented at the 
June meeting.  Mr. Skillen stated that he received a professional opinion from a licensed 
appraiser that stated that the neighborhood is stable and not in decline as Mr. 
Richardson stated at the June meeting.  Mr. Skillen then went through Board’s authority 
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and stated that multi-family dwellings are not in the list that the Board of Adjustment 
can approve.  He asked how the Board of Adjustment could approve a use that they do 
not have authority to approve.  Mr. Skillen stated that during the meeting Mr. 
Richardson stated that they would have to bring in 2 to 3 feet of fill to elevate the new 
construction.  Mr. Skillen talked about how the imperious surfaces and drainage would 
be affected by bring in fill.  Mr. Skillen then stated that he went before the City Council 
and the Council agreed that the Special Use Permit application needed to be revised 
because the form doesn’t ask for any information.  He stated that Mr. Richardson got he 
Board to approve the Special Use Permit with 81 words.  He stated that there were no 
data or facts presented with the application.   
 
Andy Olsen asked if Mr. Skillen was present at the June meeting.  Mr. Skillet stated that 
he was present at the June meeting and did receive the notice on time. He explained 
that they did meet as a neighborhood and talked about getting people engaged, but 
were not able to get as many people to hearing as they would have liked.  He stated that 
they did present a petition to the City Council with 125 signature of people who live in 
the neighborhood.  He stated that everyone in the neighborhood would be aggrieved to 
a change a property from single-family to multi-family.  He stated that it didn’t matter 
how far away he is from the property, it is still his neighborhood.   Mr. Fuchs asked if Mr. 
Skillen spoke at the June meeting and if his property adjoins the property in question.  
Mr. Skillen stated that he did speak at the June meeting and stated that his property 
does not adjoin the property.   Mr. Skillen asked if the Board was going to only rely on 
the two properties that touch the property in question.  Mr. Skillen stated that he 
believed he was an aggrieved party because the property in question is zoned for single 
family and the Board will be setting a precedent if they allow the special use permit for 
multi-family.  He stated that his concern is if multi-family units are allowed there it could 
ultimately impact the property value of his home.  Mr. Fuchs asked if Mr. Skillen had any 
proof that his property value would be affected.  He stated that he didn’t have proof at 
that time.  Mr. Fuchs asked if he had the capacity to get proof.  Mr. Skillen stated that he 
had spoken to a number of realtors but he didn’t have the information at the June 
meeting because it didn’t occur to him that the application would actually be approved.  
He stated that multi-family properties do impact surrounding property values.  Mr. 
Fuchs asked if Mr. Skillen had the capacity to present the evidence, he had at the June 
meeting.  Mr. Skillen stated no because he was not aware that they planned to bring in 
2 ft of fill.  Again Mr. Fuchs explained that the Board does not approve plot plans, staff 
determines the setbacks and aspects of drainage.   
 
Kean Lassiter addressed the rebuttal issue that Mr. Skillen spoke about.  Mr. Fuchs 
explained the procedure of the Board.  He stated that members of the neighborhood 
raised some questions at the June meeting, so he allowed Mr. Richardson to come 
forward and answer some of those question.  Mr. Fuchs stated that Mr. Richardson was 
not offered a rebuttal, he only answered questions and then the hearing was closed.  
John Rodman addressed the comment that the Board of Adjustment did not have 
authority to approve a special use permit.  Mr. Rodman explained that multi-family is 
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not listed in the area Mr. Skillen mention because multi-family has its own section of the 
zoning ordinance with around 15 pages of specific criteria that the applicant must meet.   
 
Mr. Richardson came forward and stated that Mr. Skillen lives further away from the 
property than Ms. Barnhardt does.  Mr. Richardson stated that he wouldn’t even say he 
lives in the same neighborhood.  Mr. Richardson stated that the neighborhood facing 
15th Street is in decline.  Mr. Richardson also addressed the issue of bringing in fill and 
drainage.  Mr. Fuchs asked about the drainage off of 14th and 15th Street.  Mr. 
Richardson stated that the area is notorious for poor drainage and who ever does the 
design for this particular development would have to address that issue and make sure 
they do not make the problem worse.  Mr. Richardson stated that it is up to the City and 
the Public Works department to make sure of that.  Mr. Richardson stated that to get 
positive drainage anywhere in Washington fill must be brought in.  Mr. Richardson and 
the Board talked about what neighborhood the property is considered to be in.   
 
Richard McDonald made a motion that Mr. James Skillen was not an aggrieved party.  
Stanley Friedman seconded the motion.  The motion carried with a simple majority with 
Andy Olsen voting in opposition. 
 
Andy Olsen made a motion that Mr. Skillen presented new evidence.  The motion failed 
due to a lack of a second.  Richard McDonald made a motion that Mr. Skillen did not 
present new evidence.  Tim Cashion seconded the motion.  The motion carried with a 
simple majority with Andy Olsen voting in opposition.   
 
Tim Cashion made a motion that no procedural rules were not followed.  Richard 
McDonald seconded the motion and all voted in favor.   
 
Andy Olsen made a motion to approve the application for rehearing.  Tim Cashion 
seconded the motion.  The motion failed due to lack of simple majority.  Richard 
McDonald made a motion to deny the application for rehearing.  Tim Cashion seconded 
the motion and it carried with a majority vote.  Andy Olsen voted in opposition.   
 
c. Jim Bilbro – 1306 Summit Avenue 

 
Jim Bilbro came forward and stated that all he is hearing is the Board justifying an action 
that they took that they didn’t have enough information to take in June.  He stated that 
members of the neighborhood have to prove why they shouldn’t have done that, but 
the Board does not have to prove to them why the Board took an action that should 
have been tabled.  He stated that the neighbors should have at least been given time to 
have a say.  He stated that he has been a resident of the community for 40 years and he 
has served on City Boards.  He stated that the Board’s responsibility is to be fair and 
they have not been that, but there is no regulation that states that except for common 
sense.  Mr. Bilbro stated that he did understand that they must follow law and not 
common sense.  He stated that there were three areas that he wanted to emphasize 
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from the Board’s rules:  1. Does it substantially injury the value of adjoining property. 2.  
Is it in harmony with the surrounding area. 3.  Does the Board have adequate and 
sufficient detail and information before they take an action.  Mr. Bilbro stated that the 
40 years he has been in this area has primarily been in Smallwood but they came back to 
Summit Avenue to take care of his parents, bought the house and put about $30,000 
into it.  Mr. Bilbro stated that his house is 100 ft from the property in question and his 
common sense tells him that if the proposed structure is built on that lot, it will affect 
the value of his property.  He stated that the applicant may build the finest looking 
apartment building in Washington, considering what is there now, it would be an 
improvement to that area.  He stated that the decline Mr. Richardson is talking about is 
primarily due to Mr. Taveras’ property.  He stated that the decline of the property 
should have been addressed 5 years ago.  He stated that he is sure Mr. Taveras is a nice 
gentleman, but the best term he could use to describe the renting of that property is a 
slum lord.  Mr. Bilbro then referred to a section of the June minutes:   

“Andy Olsen stated that he doesn’t feel the project fits the neighborhood.  He 
stated that he feels the site plan and application is not giving enough information.  
Richard McDonald explained that the Board is not voting on the appearance or the 
specifics of the site plan, they are only voting on the Special Use.  Steve Fuchs 
stated that it is not their responsibility to make decisions on the site plan, that is 
left to staff.  Mr. Rodman stated that this area does not have specific design 
guidelines so the City would not have a say in the appearance of the development, 
as long as they meet all standards.”  

Mr. Bilbro stated that this tells him, from a common-sense stand point, that if they meet 
the specification for building in Washington, they can put what ever they want to on the 
property.  He stated that there is quality and then there is not and if the proposed 
apartments reflect the quality that they see in many areas, then it will affect the value of 
his property.  He stated that he is not a realtor or a home appraiser, but his common 
sense says that.  He asked if members of the Board would like for an 8-unit apartment 
complex to built beside their house or in their neighborhood.  He stated that if they 
would then vote for it, three of them already have, but if they wouldn’t then they are 
not being fair.  Mr. Bilbro stated that the Board is telling him that he has to live with 
something that they themselves would not live with.  Mr. Bilbro stated that the other 
disconcerting thing to him is having lived in Smallwood if he came to the Board with the 
same request wanting to build an 8-apartment complex in Smallwood, the vote would 
be unanimous against it and that is not fair.  He stated that his neighborhood is a nice 
neighborhood.  Mr. Bilbro stated that when they bought their house his wife fell in love 
with it and he cringed because he knew it was going to take a lot of money and time to 
rehab it.  He stated that the Board has allowed Pandora’s box to be opened, to let the 
possibility of something coming into the neighborhood that will affect it.  Mr. Bilbro 
stated that he had a letter from one of the most well-respected realtors in Washington 
explaining how this development will affect the neighborhood and property values.  Mr. 
Bilbro then read the letter.  Mr. Bilbro stated that all the members of the neighborhood 
should be considered an aggrieved party and he is aggrieved whether the Board thinks 
so or not.  He stated that until the Board knows what is going on that particular piece of 
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property they can not sit there and tell him or others from the neighborhood that they 
can not be an aggrieved party.  He asked that the Board revisit what they have done and 
treat them just they would any other neighborhood in Washington.  Mr. Bilbro stated 
that he wasn’t notified of any meeting.  He explained that he does live in Emerald Ise 
half the time and had no idea that the Board was meeting in June.  Steve Fuchs asked if 
Mr. Bilbro lived within the 100 ft.  Mr. Bilbro stated that he did.  Mr. Rodman explained 
that notifications are mailed to addresses listed in the Beaufort County Land records.  
Mr. Rodman explained that Mr. Bilbro’s mailing addresse listed in land records is 
Summit Ave, so all notification would be sent to that address.  Mr. Bilbro stated that he 
never got a notice.  Mr. Rodman stated that all property owners within 100 ft were sent 
letters.  Mr. Bilbro stated that he had no idea a meeting was happening until he was 
contacted by his neighbors.  He asked to see a copy of the letter that staff sent him.  He 
stated that he knew nothing about it until after the meeting had taken place.     
 
Mr. Richardson stated that he wanted to point out that he lives in Smallwood and 
Smallwood has a connivance, so no one can go over and build the things Mr. Bilbro 
talked about.  Mr. Richardson stated that if Mr. Bilbro wanted to keep those protections 
he should have stayed in Smallwood or move back into Smallwood.  He stated that his 
neighborhood does not provide those protections.  Mr. Richardson stated that he also 
has his brokers licenses so does 80,000 people.  He stated that the name of the realtor 
that wrote the letter was not named.  Mr. Richardson stated that Mr. Bilbro is trying to 
present it as new evidence, but does not have anything to back it.  Mr. Richardson 
stated that he didn’t believe Mr. Bilbro presented anything that showed that he is 
actually an aggrieved party.  He projected as an aggrieved, but he presented no facts or 
information to show that he is aggrieved.  Mr. Richardson stated that he presented no 
new information and the only procedural matter is that he didn’t get a letter.  Mr. 
Richardson asked staff if the notifications are sent out certified.  Mr. Rodman stated that 
the letters are sent out by first class. 
 
Steve Fuchs stated that the realtor letter was signed by Geraldine McKinley 
owner/broker with Coldwell Banker Coastal Rivers Realty.  Mr. Lassiter asked for the 
date of the letter.  Mr. Fuchs stated that the letter was dated October 24th.  Stanley 
Friedman stated that Mr. Bilbro stated that he never received notice of the meeting and 
lives in close proximately to the property in question.  Mr. Friedman stated that he 
believed Mr. Bilbro is an aggrieved party.  Mr. Lassiter stated that Statutes require a 
certain level of posting on the property, running notice in the newspaper and also 
requires notice to be mailed to basically adjacent property owners.  Mr. Rodman stated 
that they are required to send letters to only the adjoining property owners, the 
Planning staff goes further out and sends notification to everyone within 100 feet.  Mr. 
Lassiter stated that it is the Planning staffs position that notification letters were sent to 
the mandated property owners.  Mr. Rodman explained that Statutes also state that the 
person who sent out the notices can sign an affidavit and Mr. Moore sent out the letters 
and he would be more than happy to sign an affidavit stating that the letters went out.  
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Mr. Fuchs asked if any letters came back undelivered.  Mr. Rodman stated that no 
letters were returned.   
 
Stanley Friedman made a motion that Mr. Bilbro is an aggrieved party.  Andy Olsen 
seconded the motion.  The motion carried with a majority vote and Mr. Bilbro was 
determined to be an aggrieved party.  Steve Fuchs and Richard McDonald voted in 
opposition.   
 
Tim Cashion made a motion that Mr. Bilbro presented new evidence.  Andy Olsen 
seconded the motion.  The motion carried with all voting in favor. 
 
Andy Olsen made a motion that no procedural error was made.  Tim Cashion seconded 
the motion and all voted in favor.   
 
Andy Olsen made a motion to grant Mr. Bilbro a rehearing.  Stanley Friedman seconded 
the motion.  The motion carried with all voting in favor.   
   
d. Georgia Clagett – 211 West 15th Street 

 
Georgia Clagett and stated that her property is next door to the property in question.  
She voiced her concerns about the proposed development.  She stated that she will be 
directly affected by the construction of 8 apartment units on the site by the activity of 
the occupants, additional traffic, and the additional lighting and noise.  She stated that 
the construction of the units will cause the value of her property to go down.  She stated 
that she is also concerned about the closeness of her living space to living space in the 
proposed units because that is the bedroom side of her home.  Ms. Clagett then spoken 
about the possibility of this development being low income housing and how that would 
affect her.  Mr. Fuchs stated that the Board did not have any control over whether or 
not it would be low- income housing.  Ms. Clagett asked if the owners were the ones 
planning to build the development.  Mr. Fuchs explained that the property owners are 
the applicants.  Ms. Clagett stated that she couldn’t understand why the owner would 
put 8 units on the property when they didn’t even take care of the one house on the 
property now.  She asked the Board to reconsider the hasty decision they made in June 
and come up with a plan that will not destroy the neighborhood.   
 
Steve Fuchs asked if Ms. Clagett attended the first meeting.  Ms. Clagett stated that she 
did not attend the first meeting due to a death in her family.  Mr. Fuchs asked if she had 
the opportunity to represent her at that meeting.  Ms. Clagett stated that she didn’t 
even thing about sending someone to represent her because she was involved with the 
death in her family.  Mr. Fuchs asked if she received a notice of the meeting.  Ms. 
Clagett stated that she did see the sign on the property and she received the letter in 
the mail.   
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Mr. Richardson came forward and stated that they did not feel that any of the required 
criterial was met by Ms. Clagett. 
 
Andy Olsen stated he believed her to be an aggrieved party.  He stated that her property 
is next door to the property in question.  Mr. Olsen stated that Ms. Clagett could not 
attend the June meeting due to a death in a family, so everything she stated could be 
considered new evidence.  Richard McDonald stated that nothing Ms. Clagett stated was 
new. 
 
Andy Olsen made a motion that Ms. Clagett was an aggrieved party.  Tim Cashion 
seconded the motion.  The motion carried with a majority voted.  Steve Fuchs voted in 
opposition.   
 
Andy Olsen made a motion that Ms. Clagett presented new evidence because she was 
not able to attend the first meeting.  The motion died due to a lack of a second.   
Richard McDonald made a motion that no new evidence was presented.  Stanley 
Friedman seconded the motion.  The motion carried with a majority vote with Andy 
Olsen voting in opposition.   
 
Andy Olsen made a motion that no procedural error was made.  Stanley Friedman 
seconded the motion and all voted in favor. 
 
Mr. Fuchs stated that even thought she was determined to be an aggrieved party she 
did not meet one or two of the other requirements.   
 
Andy Olsen made a motion to approve her rehearing request due to the fact that she 
was not able to be at the initial meeting in June.  Tim Cashion seconded the motion.  
The motion carried with a 3 to 2 vote with Steve Fuchs and Richard McDonald voting in 
opposition.   
 
Mr. Lassiter stated that Ms. Clagett did not meet one or two of the requirements for a 
rehearing and per the Board’s rules has to pass either one or two to be granted a 
rehearing.  He stated that the Board determined that she presented no new facts and 
that new procedural error was made.  He stated that he is just the attorney guiding the 
Board.  He stated that he wasn’t sure if the Board could vote to grant a rehearing on 
their own rules if the did past one or two of the requirements.  Mr. Lassiter stated that if 
the Board does not follow their own rules than they are open to a challenge for that.  He 
explained that the Board can have a second vote if they want to change the ruling.   
 
Stanley Friedman made a motion to rescind the approval of the rehearing.  Richard 
McDonald seconded the motion.  The motion carried with a majority vote with Andy 
Olsen voting in opposition. 
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Richard McDonald made a motion to deny the rehearing request of Ms. Clagett.  Stanley 
Friedman seconded the motion.  The motion carried with a majority voted.  Tim Cashion 
and Andy Olsen voted in opposition.   

 
Mr. Fuchs explained that it was brought to the Board’s attention by Mr. Rodman that Mr. Bilbro was not 
sent a notice because his property is not within the 100 feet boundary of the property in question.  Mr. 
Fuchs stated that Bilbro stated that he lived within 100 feet, but in actuality he does not.  Mr. Fuchs 
stated that this issue was the whole basis for the Board granting his rehearing request.   

 
e. Barry Friedland – 1307 Summit Avenue 
 
Barry Friedland came forward and stated that he lived on the corner of Summit and 14th 
Street and has lived there for three years.  Mr. Friedland stated that he believed Mr. 
Fuchs should have recused themselves from this meeting and any future rehearing.  Mr. 
Friedland stated that he witnessed Mr. Fuchs on the property at 5:30 discussing the 
property with a gentleman who is not on the Board of Adjustment.  Mr. Fuchs explained 
that he was at the property but the person he was discussing the property with was the 
Board attorney, Mr. Lassiter.  Mr. Lassiter stated he was that gentleman.  Mr. Fuchs 
stated that they have the right to go look at the property and they have the right to 
discuss the property with the attorney.   
 
Mr. Friedland stated that members of the neighborhood presented a petition to the City 
Council at their September meeting.  Mr. Friedland then read the petition to the Board.  
Mr. Friedland explained that 125 residents of the neighborhood signed and presented 
that petition. He stated that the petition took a lot of work and care from the residents. 
Mr. Friedland stated that is not a neighborhood decline. He stated that Mr. Richardson’s 
statement is subjective.   Mr. Friedland stated that 125 people signed a petition because 
they care about their neighborhood and they want members of the Board to understand 
their responsibility.  He stated that the Board’s decision very much weights on the 
neighborhood and is important to people who live in a community.  Mr. Friedland stated 
that it is important to the people who live near the property in question that their 
neighborhood is maintained as single-family residents, not high-density housing.  Mr. 
Friedland stated that he did speak at the meeting in June.  Mr. Friedland stated that one 
of Mr. Richardson’s arguments for erecting the multi-family units was because the 
neighborhood is in decline.  Mr. Friedland spoke about a house in the neighborhood at 
303 West 15th Street that was recently renovated and presented photos of that 
property.  Mr. Friedland stated that the Taveras family choose to let their house fall into 
disrepair.  Mr. Friedland presented photos and talked about other properties in the 
neighborhood that show that the neighborhood is not in decline.  He stated that this is a 
single-family neighborhood of children, of old people and of middle age people.  Mr. 
Friedland stated that the neighborhood does not have sidewalks.  He stated that adding 
an 8-unit development will bring more people and traffic on to the streets.  He stated 
that he is an aggrieved party and this development will decrease his quality of life.  He 
stated that he sees the property in question from his kitchen window every day and 
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what happens on that property will affect him and any future occupants of his house.  
Mr. Friedland then presented procedural errors he believed were made at the last 
meeting.  He stated that notice of the hearing was not provided in accordance with 
NCGS which requires that the City prominently post “a notice of the hearing on the site 
that is the subject of the hearing.  He stated that the sign posted on the site did not give 
notice of the hearing, only that a request for a special use permit had been filed.  Mr. 
Friedland also stated that according to NC appellate court law all witnesses testifying at 
a quasi-judicial hearing do so under oath, nevertheless, Hood Richardson was allowed to 
testify without being put under other on the basis that he had previously been sworn in 
as a County Commissioner.   Therefore Mr. Richardson’s testimony should be ignored 
and since the burden of proof is on the applicant the request should have been denied.  
Mr. Friedland stated that the rules of procedure request that all parties be given the 
right to offer rebuttal testimony and this was not granted.  Mr. Friedland stated that the 
Department of Planning did not present their views and recommendations.  Mr. 
Friedland then presented the evidentiary mistakes he listed in his application that he 
believed were made and directly violate state and local laws.  Mr. Friedland stated that 
during the June meeting there was no factual evidence presented by Mr. Richardson on 
any of the required criteria and Mr. Richardson speculated that the neighborhood was 
in decline.  Mr. Friedland stated that the decision of the Board is illegal and must be set 
aside.  He stated that parties in opposition at the June hearing were deprived of their 
statutory and constitutional right to offer evidence in opposition in that they were 
required by policies of the Board to respond to a Plot Plan without knowing what he 
multi-family dwelling that is eventually built will consist of or look like.  Mr. Friedland 
stated that for the reasons he discussed the Board should either rescind the special use 
permit granted on June 14th or grant a rehearing so that a fair and impartial adjudication 
of the application may be made.    

 
Andy Olsen asked how far Mr. Friedland was from the property in question.  Mr. 
Friedland stated that his property is located diagonally from the property on 14th Street. 
Mr. Fuchs asked if he spoke at the June meeting.  Mr. Friedland stated that he did.  
Stanley Friedman asked Mr. Friedland to elaborate on some of the improvements in the 
neighborhood.  Mr. Friedland spoke about a number of houses that have made 
improvements and again stated that the neighborhood is not in decline.  He stated that 
they welcome a change for the property and welcome something better than what is 
there now, but the density of the proposed housing project is incompatible with the 
neighborhood.   
 
Mr. Richardson asked the Board to review what they are considering because he stated 
that he felt the Board had strayed away from what is supposed to be presented to them 
in order for them to make a decision.  He stated that Mr. Friedland has given his option 
on a lot of things, but he did not present the Board with any new information that 
would have changed the ruling on June 14th.  Mr. Richardson stated that no one in the 
community has contacted him about negotiating with the Taveras family or talking to 
them about the development.  Mr. Richardson stated that the residents keep harping on 
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8 units.  He stated that when someone presents plans or concepts to a Board they try 
and get the maximum number of units they can get, knowing that you will probably not 
build that many units.  Mr. Richardson stated that him representing his client, that is 
doing his job.  He stated that if residents of the community want to talk about these 
issues then they need to contact him as the Taveras’ representative or if they do not 
wan to talk to him call him and get the Taveras’ phone number.  He asked the Board to 
stay on track and review the conditions for what they are trying to decide tonight.   
 
Andy Olsen made a motion that Mr. Friedland is an aggrieved party.  Stanley Friedman 
seconded the motion.  The motion carried with a majority vote.  Richard McDonald 
voted in opposition.   
 
Richard McDonald made a motion that no new evidence was presented.  Tim Cashion 
seconded the motion.  The motion carried with a majority voted.  Andy Olsen voted in 
opposition. 
 
Staff and the Board addressed the procedural errors that Mr. Friedland mentioned.  Mr. 
Lassiter stated that the procedural era can not be considered a harmless era, it must 
change the outcome of the original request.   
 
John Rodman stated that they are required to post a sign on the property prior to the 
meeting that states what the request is for and list a contact number so that anyone can 
call the number and get more information on the request.  Mr. Rodman stated that a 
sign was posted on the property in question that informed the public that a Special Use 
Permit was being requested and listed a contact phone number for the Planning staff.  
Mr. Rodman stated that staff followed standard procedure and that is all that State 
Statutes require.  Steve Fuchs addressed the swearing in issue.  He stated that it has 
always been the Boards policy to not sweat in attorneys or elected officials.  He stated 
that it was not done just for Mr. Richardson or that he was singled out.  He stated that 
he has been on the Board for 28 years and the Board has never sworn in an attorney or 
elected officials, that has always been their practice.  Mr. Fuchs stated that he believed 
this to be a harmless error and it would not have changed the outcome of the June 
meeting.   
 
Andy Olsen made a motion that there were no procedural errors made that would have 
changed the outcome of the case.  Stanley Friedman seconded the motion and all voted 
in favor. 
 
Tim Cashion made a motion to deny the rehearing request.  Richard McDonald 
seconded the motion.  The motion carried with a majority vote.  Stanly Friedman voted 
in opposition. 

 
f. Tracy Warren & Melonie Grooms – 1308 North Market Street 
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Mr. Warren talked about the neighborhood and the reasons why they bought their 
house in that neighborhood.  He also addressed the comments of the neighborhood 
being in decline.  He stated that the statement is untrue.  He also talked about the 
drainage issue that this property will cause. 
 
Mr. Warren rescinded his application so no vote was taken. 

 
VI. Other Business 

None 
 

VII. Adjourn 
Andy Olsen made a motion to adjourn.  Tim Cashion seconded the motion and all voted in favor.  

 
 
 


